IN RE; PETITIUON FOR ZONING VARIANCE * BEFORE THE

c¥/S Riverview Road, 109' W of
the ¢/1 of Back River Neck Road * DEPUTY ZONING COMMISSIONER

(431 Riverview Reoad)
15th Election District = OF BALTIMORE COUNTY

5th Councilmanic District
* Case No. B9-400-A

Calvin J. Goeller, et ux
Petitioners

* % * = ® " * - * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a variance to permit side lot 1line
setbacks of 10 feet and 23 feet in lieu of the required 50 feet, ari an
existing accessory structure {garage)} to be located in the front yard in
lieu of the required rear yard, as more particularly described in Petition-

er's Exhibit 1.

The Petitioners appeared, testified, and were represented by
William Monaghan, Esquire. Also appearing on ber :1f of the Petition was
Robert Spooner, Contractor. There were no Protestants.

Testimony indicated that the subject property, known as 431 Riv-
erview Road, and also known as 2210 Kiverview Road, consists of 14,212
sg.ft. =zoned R.C. O and is located within the Chesapeake Bay Critical
‘Areas on Back River. The property is currently improved with a dwelling
from approximately the 1920s that was coriginally used as a summer home,
and a garage which is located in the front yard. Petitioners purchased
the property in June 1988 and now propose razing the existing dwelling to
construct a new two story dwelling. Testimony indicated the variances are
required due to the size of the lot, which was recorded prior to the zon-
ing regulations not permitting a viable dwelling be built on the property

without a variance. Petitioners argued that the granting of the variances
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my: Mr. J. Robert Haines DATE: February 16, 1989
Zoning Commissioner

FROM: Mr. Robert W. Sheesley

SUBJECT: Petition for Zoning Variance - Item #321
Calvin J. Goeller Property - Lot 15 Riverview Road

The subject property is located along Riverview Road and Back River
Neck Road in th Holly Farm Beach Subdivision, Lot 15. The site is
within the Chesapeake Bay Critical Area and is classified as a Limited

Davelopment Area.

- The applicant has requested a variance from Section 1804.3.B.3 and
. 400.1, "to permit side lot line setbacks of ten feet and 23 feet, and an
accessory structure (existing garage)} in the front yard in lieu of the
req. .red 50 feet and rear yard, respectively” of the Baltimore County

Zuning Regulations.

The proposed development will cover 12% of the site with impervicus
surface.

1n accordance with the Chesapeake Bay Critical Area Program, all
project approvals shall be based on a finding which assures that
proposed projects are consistent with the following guals of the
Critical Area Law:

1. "Minimize adverse impacts on water guality that result from
pollutants that are discharged from structures or conveyances
cr that have runoff from surrounding lands;

2. Conserve fish, wildlife and plant habitat; and

3. Establish land use policies for development in the Chesapeake
Bay Critical Area which accommodate growth and also address
the fact that even if pollution is controlled, the number,
movement, and activities of persons in that area can create
adverse environmental impacts."

<ZCOMAR 14.15.10.01 O.>

The proposed development will comply with Critical Area Law
provided that the zoning petition is conditioned with the following

requirements:

1. Three major deciduous trees or six conifer trees shall be
planted and maintained on the lot. A combination of these two
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will permit them to construct a home in compliance with critical areas

Memo to Mr. J. Robert Haines
February 16, 1983
Page 2

legislation and storm water managemen* requirements. Petitioners further

Lestified that the garage has existed in its present location since the

late 1940s or early 1950s. To require strict compliance with the zoning

regulations would cause unreasonable hardship upon them without any bene-

fit to the community. Petitioners testified they gspoke with the Back

Neck Peninsula Commnity Association who indicated they had no objec-

River

tions to their request.
After due consideration of the testimony and evidence presented,

in the opinion of the Zoning Commissioner, the relief requested sufficient-

ly complies with the requirements of Sections 307.1, 307.2 and 500.14 of

the Baltimore County Zoning Requlations (B.C.Z.R.) and should therefore

be granted. There is no evidence in the record that the subject variance

would adversely affect the health, safety, and/or general welfare of the

public. Furthermore, strict compliance with the B.C.Z.R. would result in

practical difficulty and/or unreasonable hardship upon the Petitioner.

The facts and evidence presented tend to establish that special

conditions or circumstances exist which are peculiar to the land or struc-

tures located within the Chesapeake Bay Critical Areas of Baltimore Coun-

ty; that to deny the relief requested would result in practical difficul-

Mnty, unreasonable hardship, or severe economic hardship upon the Petition-

and that strict compliance with the Chesapeake Bay Critical Area re-

er,;
quirements ard the B.C.%Z.R. would deprive the Petitioner of rights common-
ly enjoyed by other properties in similar areas within the Chesapeake Bay

Critical Areas in Baltimore County. The granting of the relief requested

will not confer upon the Petitioner any special privilege that woula be

denied by the critical area regulations to other lands or structures with-

the Chesapeake Bay Critical Areas. Clearly, the request is not based

in

provided that 3,000 square feet of
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tree types is acceptable
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maturity.
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Upon compliance with the above requirements, this proj?ct will be
approved. Please contact Mr. David C. Flowers at 887-3980 if you

reqgquire additional information.
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tion and Resource Management as more fully described below.
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THEREFORE, . E
RE, IT IS OKDERED by the Deputy Zoning Commissioner for

Baltimore Count i fz
cunty this day of April, 1989 that the Petition for

re

accordance with Petiti ' zhibj
iticner's Exhibit 1, be and is hereby GRANTED, subject

conditions precedent to

the relief granted herein:

1) !The Petitioners may apply for their
iiiz:t and be_gFanted same upon receipt of this Order:
Ceediﬁ;,atpfﬁ;tlﬁﬁers. are heFeby made aware that pro:
Lioo ng at Ui ssdfqe is at their own risk until such
bas expives 5 ?ay appellate process from this Drder
pas expl £h . for whatever reasor.,, this Order is
ed, e Petitioners would he required to return

and be responsible for r i :
. . eturnin ; . .
original condition; zand, 9. said property to its

building

5 o
Ege ziﬁi;tlgiers shéll comply.with all requirements of
e Co? izs édv1§ory Committee as set forth in
e témeshu submitted hereto, irncluding, but not
" . the Bureau_of Water 7uality and Rescurc

anagement comments dated February 7, 1989 ©

IT 18 g i
FURTHER ORDERED that the Petitioner shall comply fully and
Department of

Management, as set forth in their

attached hereto and made a part hereof
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ANN M. NASTAROWTICZ

\

AMN:bjs Deputy Zoning Cummissicner

for Paltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines
. . .

April 7, 1989

RE: Dennis F. Ras,
PETITION FOR ZONING VARIANCE Coanty Execstiv

SW/S i
/S Riverview Road, 109' KW of the c/1 of Back River Neck Road

(431 Riverview Road
» also known as 2210 Riv
v F ervi
é:;S_Elect¢on District ~ Sth Councilmanic DistrE:tRcad)
in J. Goeller, et ux - Petitioners
Case No. 89-400-A

Enclosed please f

ind a copy of. the decision rendered in the
n for Zoning Variance has been granted

In the i
event any party finds the decision rendered is unfavor-

eal to the County Board of Appeals within

For further informati
Charlotte Radcliffe at 494-3391 won on

Very truly yours,

O Mlesdees,
)

ANN M. NASTAROWICZ

AMN:bjs Deputy Zoning Commissioner

for Baltimore County
People's Counsel

File
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Baltimere County Work
Department of Public Works . |

Bureau of Traffic Engineering BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE
Courts Building, Suite 405 -

Towson, Maryland 21204 _ e
4943554 _ R March 15, 1989

_ ('.‘?tlmn grr:cc BLOG.
LT . . W. Chesspeake Ave.
March 1, 1989 B Towson, n::yf:nd. 21304
R Seymour R. Goldstein, Esquire
. i oo 20 W. Chase Street
Mr. J. Robert Halnes % e Baltimore, MD 21201
Zoning Commissioner ‘
County Office Building . RE: 1Item No. 321, Case No. 89-400-A
Towson, MD 21204 . Petitioner: Calvir J. Goeller, et ux
. MEMBERS Petition for Zoning Variance
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Dear Mr. Goldstein: '
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Department of
Traffic Enginesring

The Zoning Plans A./isory Committee has reviewed the plans 7 _ . S . . _ T
S submitted with the above referenced petition. The following TR SN T G : R Caswial L i AN D L P&cv:oss'ﬁi" L

Desr Mr. Haines, N Crets o ntion comments are not intended to indicate the appropriateness of ORI _— . NI R AT EX U : s

: the zoning action requested, but to assure that all parties are R T IR . = ) BT e j RS PR : PO o

The Bureau of Traffic Engireering has = comments for items number BRAN ''c!th Department made aware of plans or problems with regard to the development
290, 297, 298, 309, 310, 311, 315, 317, 319, 32uv. 321, & 323. Sl Troject Planning plans that may have a bearing on this case. Director of " _ ‘ _
1 Building Department Planning may file a written report with the Zoning Commissioner R R TR LT . R Rt B R Y Egminit] ;.‘:.'-,_‘.‘. B L . . _ o _' S T L TR T ST
with recommendations as to the suitability of the reguested o SRR TR _— ) T R R B R N i TR b e T g -‘..3};:_;’?"'_:;'#’-2;";‘&
zoning, ’ ' : " Co . ] ' S o T Mgt o - 54l

State Roads Commission

R
Pt

Board of Education

Ioning Administration
Industrial Enclosed are all comments submitted from the members of the
Development Committee at this time that offer or request information on
your petition. If similar comments from the remaining members
Very truly yours, . are received, I will forward them to you. Otherwise, any
i o comment that is not informative will be placed in the hearing
M%W{WH — file. This petition was accepted for filing on the date of the
) = enclosed filing certificate and a hearing scheduled ST _ . i L : _ . - _

Micheel S. Flanigan T accordingly. S R ' ’ . S oo s Ly ) . ; . i EX'STiNf
Traffic Engineer Assoc. II ' S . ' LN . . _ | . ‘ N
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IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN e R R Ex 15Twe == " e — 23— _ ‘ _ EYRaN Do,
= COMMENTS TO MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU e C P o Tl et RPN H ot . o . .
MSF/ladb o - HAVEANY QUESTIONS REGARDING THIS, PLEASE CONTACT HER AT Teeln t : Dwaws - Eoal IR . A L o _ - ) . e
' 887-3391. ST . S L . ) e ; cw’t”

Very truly yours,

amao €. AQQJz,p / j{'J

JAMES E. DYER | ) _ . o o
. Chairman ' St I ’ oo o L
89-40%~-A _ Zoning Plans Advisory Committee e T ' r
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TOWSON, Maryland 21204

accepted for filing

Enclosures .

cc: Mr. & Mrs. Calvin J. Goelier

Your petition has been received and -
alat day of Fakoary , 19 %2,
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~ BALTIMORE COUNTY DEPARTMENT OF ENVLRONMENTAL-
ozorzcnou AND RESOURCE MANAGEM‘.'

““ROBERT HAINES “a B Zoning Commissioner
7ONING COMMISSIONER N U Office of Dlanning and Zoning
. . . Faae E - County Office Buildin
- d by: J E, [ o y 8
petitioner Catvin 3. Ceeller, et ux  Received DY chairman,czon%‘é:eilans . Towson, Marvland 21204
Y aAdvisory Commi

iettitigser's Seymorar R. soldetein : Zoning Item #j&, Zon'ing Advisory Committee Meeting of riary 7 /959 " =
" Locacion: SWAS oF A verview Load District: _ A5 NN - o PLAT Fer Zomyva as
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| ( ) Prior to approval of a Building Permi_t for .copstructim, renovation and/or installation of equiment R R . e : :-'-":f:): - Sonapay JSIQQ;:'HALI ;:,‘ ‘ &Jém‘ﬁcﬁ.ﬂ
_ for any existing or proposed food service facility, complete plans and specifications must be submitted ' e Y e Tpamhae i S EnllE
° to the Plans Review Section, Bureau of Regional Community Services, for final review and approval ., _ : , 2 en . - Lé.%ﬁg, “?"' Feo Wt G20 Y
Baltimore County : Prior to new installation(s) of fuel burning equipment, the owner shall contact the Bureau of Ai: Qualicy v iv GARAGE Bt 2 c. 57;"" :0" "?K’C‘T”“’ )
Fire Department . Management, 887-3775, to obtain requirements for such insta.lation(s) before work begins. LT { £ (EXIVIMG) . LoT Si=.&e *° lq’;a ‘2.- '
' A permit to construct from the Bureau of Quality Management is required for such items as spray paint TE ' R l R

"y Wy

Towson, Maryland 21204-2556 :
nagement qui

434-4500 : . ; : R ‘ : e
i : processes, underground gasoline storage tank(s) (5,000 gallons or more) and any oth { R : RN - R, ~- - e,

; . . y other equipment or , . ) - o St G < )
Paul H. Reincke : process which exhausts into the atmosphere. ’ : & ) 3 . __ =t R-/:J v o PO
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3. Robert Haines, Zoning Camissioner | _ wh%c:h has a total cocking surface area of five (5) square feet or more. . 3. [ ot LUER RE’: siber JCC-."L, ..

Ctfice of Planning & Zoning Sl N : Prior to aPPTOVé‘ll_ O.f a Building Permit Application for renovations to existing or construction of new = . P Sy TR r—- R _ : o ' | L - I LR Y P TR -
Baltimore County Office Building £ : health_care facilities, camplete plans and specifications of the building, food service area and type oy . == FO SR e . e e N reeren _ N i - e DA R e 8 T e

Towson, Maryland 21204 of equipnent to be used for the food service operation must be submitted to the Plans Review and Approval

‘ ) Sectiou, Division of Engineering and Maintenance, State Department of Health and Mental Bygiene for

Re: Pros)erty Owners Calvin J. Goeller = - E review and appro‘;a]_. 4

A permit to construct from the Bureau of Air Quality Management is required for ch il i o L ' | | | : . . C Vin '
2 eq any charbroiler generation : ) — = MN&. m R3 C n LV]N

SW/S of Riverview Road, 109' NW from the Dennis F. Rasmussen Prior to any new construction or substantial alteration of public swimn ing pool, wading pool, bathhouse,

: - . A County Executive ) .
Location: cepterline of Back River Neck Road _ saunas, whirlpools, hot tubs, water and sewerage facilities or other appurtenances pertaining to health

. and safety; two (2) copies of plans and specifications must be submitted to the Baltimor
. . saf ; e County Department
Item No.: 321 Zoning Agenda:ipmaet ing of February 7, 1989 of Envirornmental Protection and Resource Management for review and approval. For more ccxmleteyinfg:rmtion,

Gent lemen: contact the Water Quality Momitoring Section, Bureau of Regional Commumity Servi-es, 687-6500 x 315.

Prior to approval for a mursery school, owner or applicant must comply wi i Coun i
. X L ) y with all Baltimore regulations.
2ursuant to your request, the referenced property has been surveyed by t';tus 7 . For more complete information, contact the Division of Maternal and Child Health. ty regu
Bureau and the camments below marked with an "X" are applicable and required :
to be corrected or incorporated into the final plans for the property.

If lubricasion work a.nd oil changes are performed at this location, the method providing for the elimination
of waste oil mist be in accordance with the State Department of the Enviromment.

( ) 1. Fire hydrants for the referenced property are required and shall be B { M/ Prior to razing of existing structure(s) petitioner must contact the Division of Waste Manag
Y - . . ] hy ement
located .at mtexyals or feet along an app-roved road in accor- at -88'7-3745, regarding removal and/or disposal of potentially hazardous materials and solid wastes.
dance with Baltimore County Standards as published by the Depart=- Petiticoer must contact the Bureau of Air Quality Management regarding removal of asbestoes, 887-3775.

ment of Public Works. r
Any abandoned underground storage tarks containing gasoline, waste oil, solvents, etc., must have the

. confents removed by a licensed hauler and tank removed from the property or properly backfilled. Prior
A second mezns of vehicle access is required for the site. | to removal or abandomment, owner must contact the Division of Waste Management at 887-3745. R _
_ . Soil percolation tests, have been » bust be conducted. - . N View TFRom CuR GARLGE
The vehicle dead end condition shown at : ( ) The results are valid until — . Ce 153 .
T ok A2l '?.sua‘k_\ng;u

“EXCEEJS the — () Soil percolation test results have exoi iti e ..
i the Fire xpired. Petitioner should contact the Division of Water
maximm allowed by F Department. 7 and Sewer to determine whether additional tests arae required.

The site shall be made to camly with all applicable parts of the ' ( V/ khere water wells are to be used as a source of water supply, a well meeting the minimm Baltimore
Fire Prevention Code pricr to occupancy or beginning of operation. ~ County Standards must be drilled.

. o . In accordance with Section 13-117 of the Ralti County Code 1
The buildings and structures existing or proposed on the site shall ( ) - shall be valid until e i » [ voter vell yield test

camply with all applicable requirements of the National Fire Protec- ( ) is mot acceptable and be - ’ . .
tion Association Standard No. 101 "Life Safety Code," 1976 edition and apprﬁlpof B:;ildingm::mdt Z;;iif:[:i.imsmls "t be accorplished prior to conveyance of property
( / Pri

prior to occupancy.
or to occupancy approval, the potability of the water supply must be verified by collection of bacterio-
Site plans ¢ .e approved, as drawn. _ logical and chemical water samples.

. . If submissi ipl i i i i i
e cion \ has oo ts at this . iy ;s:on of plans to the County Review Gr.oup is r'eqmred, a Hydrog_eo'lo'glcal Study and an Enviromrmental
The Preven Burea Camen time ects Report must be submitted. For more information contact the Divisiem of Envirommental Management

at 887-3980.

ﬁ 7 : In order.: to subdivide this property, the owner or developer will be required to canply with the subdivision
NOTED & o j y regU}afu_:ns of the State of Maryland and Baltimore County. If there are any questions regarding the
“#$  APPROVED il . subdivision process, please contact the Land Development Section at 887-2762.
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